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BRIAN J. STRETCH (CABN 163973) 

Acting United States Attorney 

DAVID R. CALLAWAY (CABN 121782) 

Chief, Criminal Division 

DAVID B. COUNTRYMAN (CABN 226995) 

Assistant United States Attorney 

450 Golden Gate Avenue, Box 36055 
San Lrancisco, California 94102-3495 
Telephone: (415) 436-7200 
LAX: (415) 436-6748 
Email: david.countryman@usdoj.gov 

Attorneys for Plaintiff 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 
SAN FRANCISCO DIVISION 


UNITED STATES OF AMERICA, ) CASE NO. CR 14-0196 CRB 

) 

Plaintiff, ) APPLICATION OF THE UNITED STATES FOR 

) A PRELIMINARY ORDER OF FORFEITURE 

v. ) 

) 

LELAND YEE, ) 

) 

Defendant. ) 

) 


The United States of America, by and through the undersigned Assistant United States 
Attorney, respectfully submits this Application of the United States for Issuance of a Preliminary Order 
of Forfeiture in the above-captioned case. In support thereof, the United States sets forth the following: 

On July 24, 2014, defendant Leland Yee was charged by a Superseding Indictment with 
violations of Conspiracy to Conduct the Affairs of an Enterprise Through a Pattern of Racketeering 
Activity, in violation of 18 U.S.C. § 1962(d); Conspiracy to Obtain Property Under Color of Official 
Right, in violation of 18 U.S.C. § 1951(a); Honest Services Conspiracy, in violation of 18 U.S.C. § § 
1346 and 1349; Wire Fraud, in violation of 18 U.S.C. § 1343 and 1346; Conspiracy to Traffic in 
Firearms Without a License and to Illegally Import Firearms, in violation of 18 U.S.C. § 371; and 
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Money Laundering, in violation of 18 U.S.C. § 1956(h). The Indictment provided notice to the 
defendant that the government would seek criminal forfeiture pursuant to 18 U.S.C. §§ 924(d)(1), 
981(a)(1)(C), 982(a)(1), and 1963; 21 U.S.C. § 853; and 28 U.S.C. § 2461(c). 

On March 30, 2015, the United States filed a Forfeiture Bill of Particulars providing notice of its 
intent to forfeit property including, but not limited to, the following: 1 

(1) $66,066.00 seized from 1370 24th Ave., San Francisco, CA on March 26, 2014; and 

(2) $27,400.00 in U.S. Currency, seized on February 18, 2015, from bank account number 
XXXXXX2825 held in the name of Leland Yee for Secretary of State 2014, at Wells Fargo 
Bank, San Francisco, California. 

On July 1, 2015, defendant Leland Yee, pled guilty to Count Two of the captioned Superseding 
Indictment, namely, 18 U.S.C. § 1962 and agreed to forfeit to the United States, the following property: 

(1) $6,066.00 seized from 1370 24th Ave., San Francisco, CA on March 26, 2014; 2 and 

(2) $27,400.00 in U.S. Currency, seized on February 18, 2015, from bank account number 
XXXXXX2825 held in the name of Leland Yee for Secretary of State 2014, at Wells Fargo 
Bank, San Francisco, California. 

Rule 32.2 (b)(1) of the Federal Rules of Criminal Procedure provides that as soon as practicable 
after entering a guilty verdict or accepting a plea of guilty or nolo contendere on any count in an 
indictment or information with regard to which criminal forfeiture is sought, the court shall determine 
what property is subject to forfeiture under the applicable statute. If forfeiture of specific property is 
sought, the court shall determine whether the government has established the requisite nexus between 
the property and the offense. If the government seeks a personal money judgment against the defendant, 
the court shall determine the amount of money that the defendant will be ordered to pay. The court's 
determination may be based on evidence already in the record, including any written plea agreement or, 


1 Because the firearms and body armor listed in the Forfeiture Bill of Particulars were sold by 
RICO conspirators to undercover employees of the FBI, these firearms are already the property of the 
United States and do not need to be forfeited. See Docket Nos. 854 5:5-22 and 855 3:13-24. See also 
Kardoh v. United States, 572 F.3d 697, 700 (9th Cir. 2009) 

2 Due to an error on the part of the government, the correct amount of currency seized from 1370 
24th Ave., San Francisco was $61,066, not $66,066. Accordingly, because the intent of the plea was to 
return $60,000 to an innocent third-party, the government will only be forfeiting $1,066 of that amount. 
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if the forfeiture is contested, on evidence or information presented by the parties at a hearing after the 
verdict or finding of guilt. 

Pursuant to Rule 32.2(b)(2), if the court finds that property is subject to forfeiture, it shall 
promptly enter a preliminary order of forfeiture setting forth the amount of any money judgment or 
directing the forfeiture of specific property without regard to any third party's interest in all or part of it. 
Determining whether a third party has such an interest shall be deferred until any third party files a claim 
in an ancillary proceeding under Rule 32.2(c). 

Rule 32.2(b)(3) further provides that the entry of a preliminary order of forfeiture authorizes the 
Attorney General (or a designee) to seize the specific property subject to forfeiture; to conduct any 
discovery the court considers proper in identifying, locating, or disposing of the property; and to 
commence proceedings that comply with any statutes governing third-party rights. At sentencing - or at 
any time before sentencing if the defendant consents - the order of forfeiture becomes final as to the 
defendant and shall be made part of the sentence and included in the judgment. The court may include 
in the order of forfeiture conditions reasonably necessary to preserve the property's value pending any 
appeal. 

Pursuant to the aforementioned pleas, the United States has established the requisite nexus 
between the subject property and the offense to which the defendants admitted. Accordingly, that 
property is subject to forfeiture to the United States pursuant to 18 U.S.C. § 1963 and the procedures 
outlined in Rule 32.2 of the Federal Rules of Criminal Procedure. 

Upon the issuance of a Preliminary Order of Forfeiture and pursuant to 21 U.S.C. § 853(n), and 
Rule G(4)(a)(iv) of the Supplemental Rules for admiralty or Maritime Claims and Asset Forfeiture 
Actions, the United States will publish on www. forfeiture .gov, a government website for at least thirty 
days, notice of this Order, notice of its intent to dispose of the property in such manner as the Attorney 
General may direct and notice that any person, other than the defendant, having or claiming a legal 
interest in the property must file a petition with the Court and serve a copy on David B. Countryman, 
Assistant United States Attorney, 450 Golden Gate Avenue, Box 36055, San Francisco, CA 94102, 
within thirty (30) days of the final publication of notice or of receipt of actual notice, whichever is 
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earlier. This notice shall state that the petition shall be for a hearing to adjudicate the validity of the 
petitioner's alleged interest in the property, shall be signed by the petitioner under penalty of perjury and 
shall set forth the nature and extent of the petitioner's right, title or interest in the forfeited property and 
any additional facts supporting the petitioner's claim and the relief sought. The United States may also, 
to the extent practicable, provide direct written notice to any person known to have alleged an interest in 
the property that is the subject of the Preliminary Order of Forfeiture, as a substitute for published notice 
as to those persons so notified. 

WHEREFORE, the United States respectfully requests that this Court enter a Preliminary Order 
of Forfeiture which provides for the following: 

a. authorizes the forfeiture of the subject property to the United States; 

b. directs the United States, through its appropriate agency, to seize the forfeited property 
forthwith; 

c. authorizes the government to conduct discovery in order to identify, locate or dispose of 
property subject to forfeiture in accordance with Rule 32.2(b)(3) of the Federal Rules of Criminal 
Procedure; 

d. directs the United States to publish on a government website for at least thirty days, 
notice of this Order, notice of the government’s intent to dispose of the property in such manner as the 
Attorney General may direct and provide notice that any person, other than the defendants, having or 
claiming a legal interest in the subject property must file a petition with the Court and serve a copy on 
government counsel within thirty (30) days of the final publication of notice or of receipt of actual 
notice, whichever is earlier; and 

e. the Court to retain jurisdiction to enforce the Preliminary Order of Forfeiture, and to amend 
it as necessary, pursuant to Federal Rule of Criminal Procedure 32.2(e). 

Respectfully submitted, 

Dated: 02/17/16 BRIAN J. STRETCH 

Acting United States Attorney 

/S / 

DAVID B. COUNTRYMAN 

Assistant United States Attorney 
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CERTIFICATE OF SERVICE 


The undersigned hereby certifies that she is an employee if the Office of the United States 
Attorney for the Northern District of California and is a person of such age and discretion to be 
competent to serve papers. The undersigned further certifies that she caused a copy of the following 
documents: 

• APPLICATION OF THE UNITED STATES FOR A PRELIMINARY ORDER OF 
FORFEITURE; and 

• [PROPOSED] PRELIMINARY ORDER OF FORFEITURE 

to be served this date by U.S. first class delivery mail upon the person(s) below at the place and address 

which is the last known address: 

James Antone Lassart, Esq. 

Murphy Pearson Bradley & Feeney 
88 Kearny Street, 10th Floor 
San Francisco, CA 94108-5530 
Attorney for Leland Yee 

I declare under penalty of perjury under the laws of the United States of America that the 
foregoing is true and correct to the best of my knowledge. 

Executed this_17th_ day of February, 2016, at San Francisco, California. 


/S/ 

CAROLYN JUSAY 
FSA Paralegal 
Asset Forfeiture Unit 
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